


OFFICIAL 

13. At all relevant times Chad Robert Stephen Kirby and Samantha Maree Kirby were legally
married.

LAND AND BUSINESS (SALE AND CONVEYANCING) ACT and LAND AND BUSINESS 

(SALE AND CONVEYANCING) REGULATIONS 2010 

14. Section 24G of the Land and Business (Sales and Conveyancing) Act 1994 (LABSAC
Act) relevantly provides:

14.1. An agent who is authorised by a person (the vendor) to sell land or a business 
must not obtain, or be in any way concerned in obtaining, a beneficial interest 
in the land or business without approval of the Commissioner; 

14.2. If an agent obtains a beneficial interest in land or a business that the agent is 
authorised to sell, the agent must not demand, receive or retain commission or 
expenses in respect of the sale or purchase of the land or business unless the 
Commissioner has approved obtaining the benefit and the receipt of the 
commission or expenses; and 

14.3. A person (in this case an agent) is considered to obtain a beneficial interest in 
land or a business if the person or an associate of the person obtains a 
beneficial interest in the land or business. 

15. "Associate of a person" is relevantly defined in section 24G of the LABSAC Act and
means:

15.1. a relative (including a spouse (being persons who are legally married)); or 

15.2. a body corporate if a director of the body corporate is a relative (including a 
spouse (being persons who are legally married)) of the person. 

CONDUCT OF CONCERN 

16. On 2 August 2019 Chad Robert Stephen Kirby and CRS & SM acted as agents for the
sale of the business located at 9 Bay Road Streaky Bay to purchasers Samantha Maree
Kirby and Tara Nichole Brace and or nominees, with the business to be owned and
operated by BEK Group.

17. At the time of the sale Chad Robert Stephen Kirby and Samantha Maree Kirby were both
directors of CRS & SM.

18. At the time of the sale Samantha Maree Kirby was a director or BEK Group.

19. At all relevant times Chad Robert Stephen Kirby and Samantha Maree Kirby were legally
married.

20. CRS & SM and Chad Robert Stephen Kirby did not, in respect of the sale of the
business, make an application to the Commissioner in accordance with regulation 25 of
the Land and Business (Sale and Conveyancing) Regulations 2010 for approval as
required by section 24G of the LABSAC Act to obtain a beneficial interest in the
business.
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